
G.R. CASE NO. 213 of 2015 

1 

 

BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
 
G.R. CASE NO. 213 of 2015 
(U/S  447/294/347/506/34 of I.P.C.) 

 

 

  STATE 

-Vs- 

1. Sri Dipu Das 

2. Sri Gouranga Das 

3. Smt. Chinu Das and 

4. Smt. Renu Das….............. Accused persons. 

 
 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatari, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. M.C. Narzary. 

  

Evidence recorded on :  07-06-2016. 

Argument heard on :  07-06-2016. 

Judgment delivered on  :   07-06-2016. 

 

J U D G M E N T 
 

1. The prosecution case as per the FIR is that informant Nantu Das 

lodged an FIR before the Chief Judicial Magistrate, Udalguri on 18-02-2015 

inter-alia stating that the informant’s grand father had bought  land under 

Harisinga Mouza at Udalguri covered by PP No. 27, Dag No. 262 and 69 and 
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they divided the land with the complainant’s grand father and the accused 

person’s father. The complainant, after death of his father, left for Majuli Tea 

Garden for livelihood with his mother keeping witness no. 3 as caretaker of 

his land.. But taking the chance of absence of the complainant the accused 

persons encroached the land of the complainant. That they had approached 

before the Circle Officer, Harisinga Revenue Circle. On the basis of the 

application, the accused persons divided the land among the complainants.  

Thereafter the accused persons promised to give them 10ft wide passes for 

their convenience by an affidavit before the Court of learned Magistrate. But 

the accused persons violated the agreement. When the complainant 

approached the accused persons for the passes the accused persons 

misbehaved with him uttering with filthy language, abused him and 

threatened with dire consequences, the passage was blocked by the accused 

persons by constructing fencing.  

 

2. After receiving the aforesaid ejahar the then learned Chief Judicial 

Magistrate, Udalguri had forwarded it to the Officer-in-Charge of Harisinga 

police station for registering a PS case. Accordingly the OC, Harisinga had 

registered a PS case vide no. PS case 19 of 2015  u/S 447/294/347/506/34 

I.P.C. Accordingly he investigated the case, recorded the statement of 

witnesses and drew the sketch map. The accused persons were arrested, but 

released on bail. After completing the investigation the Investigating Officer 

submitted the charge sheet against the accused persons vide CS No. 7/2015 

dated 24.03.2015 u/S 447/294/347/506/34  I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the CrPC. The necessary process was issued for 

causing appearance of the accused person before the court. The accused 

appeared. Then the copies of relevant documents were furnished to the 

accused person. Considering the material on record charge u/S 

447/294/347/506/34 IPC had been framed against the accused. The 

ingredients of charge u/S 447/294/347/506/34 IPC was read over and 

explained to the accused to which all the accused pleaded not guilty and 

claimed to be tried. 
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4.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused 

persons on 08-02-2015 in furtherance of common intention had criminally 

trespassed inside the compound of complainant and thus committed the 

offence punishable u/S 447/34 IPC? 

(B) Whether the accused persons on the same day, time and place in 

furtherance of common intention had uttered slang language to the  

complainant and thus committed the offence punishable u/S 294/34 IPC? 

(C) Whether the accused persons on the same day, time and place in 

furtherance of common intention had wrongfully confined the property of  

the  complainant and thus committed the offence punishable u/S 347/34 

IPC? 

(D) Whether the accused persons on the same day, time and place in 

furtherance of common intention had threatened to the complainant with 

dire consequences and thus committed the offence punishable u/S 506/34 

IPC? 

 

5. During the course of trial the prosecution has examined as many 

as four PWs to bring home the charge. The statement of defence had been 

recorded u/S 313 Cr.P.C.  Then the argument has been heard from both 

sides and on close of trial judgment is delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  In 

this case PW-1 Nantu Das is the victim and the informant as well, so his 

statement is important. PW 1 had stated that the accused is his neighbor. 

They share a common boundary with the accused persons. The accused blocked 

the passage to his land and when he asked the accused persons to open the 

passage the accused had assaulted him. 

 
In the cross-examination PW 1 had stated that they had filed a civil case against the 

accused persons and there they awarded decree in their favour. But PW 1 did 

not get the passage so they had filed this case.  

 

7. PW 2 Sri Dhiren Das had stated in his deposition that the accused had 
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forcibly blocked the passage to their house. When they had asked to open 

the passage, the accused had threatened them and abused them in indecent 

words.  

In the cross-examination PW 2 had stated that they had enmity with the accused 

persons due to demarcation and had filed civil case against them. 

 
8. PW 3 Sri Biren Das had stated that the accused and informant are neighbor 

and stated that on the day of occurrence the accused persons abuse the 

informant with indecent words.  

 
In the cross-examination PW 3 had stated that the dispute occurred between 

them due to refusal of accused persons to open the passage to their land.  

 
9. PW 4 Sri Suren Das stated in his deposition that both parties shared a 

common boundary. They had filed a criminal case against the accused 

persons and in that background the accused persons had handed over them 

three kathas of land. They had asked the accused persons to give them 

passage to their land but the accused refused and abused them in indecent 

words and threatened to cause injury. 

 
In cross-examination PW 4 had stated that the cause of action for this case arose 

due to land dispute. There was no mar-pit between the parties.  

 
10. Thus from the evidence on record it transpires that the dispute occurred 

between the parties due to blocking the passage of the informant to reach 

their land. The deposition of PW-1, PW-2, PW-3 and PW-4, shows that the 

accused were not the aggressor. They had averred that when the informant 

when to ask about the passage the accused had abused them. The 

witnesses admitted that they had enmity with the accused due to land. 

Under such circumstance when the evidence of prosecution witness are not 

supported and it suffers from variation and embellishment, that apart PWs 

had enmity with the accused, so I hold that it is not save to rely upon the 

evidence of interested witnesses. 

 
11. Thus I hold that the prosecution had failed to establish the offence against 

the accused beyond any reasonable doubt. Hence all the accused stands 
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acquitted  from the offence under section 447/294/347/506/34 IPC. Bailbor 

is discharged from liabilities. 

 

 The judgment is given under my hand and seal of this Court on this 7th day of 

June, 2016. 

 

      

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Nantu Das 
     PW 2 Sri Dhiren Das 
     PW 3 Sri Biren Das 
     PW 4 Sri Suren Das. 
      
      
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext.1  FIR.   
       
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
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